
IMPRESA

Nuovi poteri, doveri e responsabilità per il collegio

sindacale

Il Codice della crisi introduce rilevanti modifiche al diritto societario e novità specifiche che incidono
sull’operatività dei sindaci
/ Raffaele MARCELLO e Luciano DE ANGELIS

IN FGETGVQ NGIKUNCVKXQ P. 14/2019, KP VGOC FK ETKUK FũKO-

RTGUC G KPUQNXGP\C, KPEKFG RTQHQPFCOGPVG CPEJG UWK

FQXGTK, UWK RQVGTK G UWNNG TGURQPUCDKNKVȏ FGN EQNNGIKQ UKP-

FCECNG Q FGN UKPFCEQ WPKEQ, G SWKPFK UWN cQPcTeVQ fWP-
\iQPamePVQ FGNNũQTICPQ FK EQPVTQNNQ.

CKȠ KP XKTVȥ, FC WP NCVQ, FGNNG TKNGXCPVK OQFKHKEJG KPVTQ-

FQVVG CN diTiVVQ UQcieVaTiQ (UQPQ DGP 17 INK CTVKEQNK FGN

EQFKEG EKXKNG RKȥ Q OGPQ KPEKUKXCOGPVG OQFKHKECVK) G,

FCNNũCNVTQ, KP TGNC\KQPG CF CNEWPG PQXKVȏ URGEKHKEJG FGN

CQFKEG FGNNC ETKUK G FGNNũKPUQNXGP\C FũKORTGUC, OQFKHK-

EJG CPEJG KP SWGUVQ ECUQ FK GUVTGOQ TKNKGXQ RGT NũQRGTC-

VKXKVȏ FGK UKPFCEK.

A NKXGNNQ FK EQFKEG EKXKNG UK UGIPCNCPQ, KP RCTVKEQNCTG, NG

UGIWGPVK  PQXKVȏ,  RGTCNVTQ IKȏ  KP XKIQTG FCN  16 maT\Q
2019:

- EQP NG OQFKHKEJG FGNNũCTV. 2477 EQOOC 2 E.E. UK TGPFG

QTC QDDNKICVQTKQ PQOKPCTG KN UKPFCEQ WPKEQ (Q KN EQNNG-

IKQ UKPFCECNG), KP CNVGTPCVKXC CN TGXKUQTG, KP UTl FK miPQ-
Ti dimePUiQPi TKURGVVQ CN RCUUCVQ, TGPFGPFQPG CNVTGUț

OGPQ HTGSWGPVK NG KRQVGUK FK EGUUC\KQPG;

-  CVVTCXGTUQ  NũKPVTQFW\KQPG  GZ  PQXQ  FGN  EQOOC  6

FGNNũCTV. 2477 E.E., EJG TKEJKCOC NũCRRNKECDKNKVȏ FGNNũCTV.

2409 E.E., UK EQPUGPVG QTC C VWVVK K UKPFCEK FGNNG UTN, PGN

ECUQ FK ITCXK KTTGIQNCTKVȏ FGINK COOKPKUVTCVQTK, FK TKEQT-

TGTG CN cQPVTQllQ giWdi\iaTiQ;

- C OG\\Q FGK OQFKHKECVK EQOOC 1 FGINK CTVV. 2475 E.E.,

PGNNG UTN, G 2380-DKU E.E., PGNNG URC, UK QDDNKIC NũQTICPQ FK

EQPVTQNNQ C XGTKHKECTG PQP UQNQ NũCFGIWCVG\\C FGNNũCUUGV-

VQ  QTICPK\\CVKXQ  FGNNC  UQEKGVȏ  (FC  VGORQ  RTGXKUVQ

FCNNũCTV. 2403 E.E.), OC CNVTGUț C OQPKVQTCTG EJG VCNG UK-

UVGOC  UKC  adegWaVQ  CNNC  PCVWTC  G  CNNG  FKOGPUKQPK

FGNNũKORTGUC CPEJG KP HWP\KQPG FGNNC TKNGXC\KQPG Vem-
ReUViXa  FGNNC  ETKUK  G  FGNNC  RGTFKVC  FGNNC  EQPVKPWKVȏ

C\KGPFCNG;

- KPHKPG, RTGXGFGPFQ CVVTCXGTUQ KN PWQXQ CTV. 2475 EQO-

OC 6 E.E. KN TKEJKCOQ CNNũCTV. 2381 E.E., K UKPFCEK FGNNG UTN

FQXTCPPQ CEEGTVCTG, PGNNG RCTVGEKRC\KQPK CK CFA, EJG NG

TKWPKQPK FGNNũQTICPQ COOKPKUVTCVKXQ CXXGPICPQ UWNNC

DCUG KPHQTOCVKXC, QTICPK\\CVKXC G EQP NC HQTOCNK\\C\KQ-

PG RTQRTia delle URa. IP SWGUVK ECUK, PGK CFA EJG JCPPQ

EQPHGTKVQ FGNGIJG UK FQXTȏ XGTKHKECTG KN HNWUUQ KPHQTOC-

VKXQ FCK FGNGICVK CK FGNGICPVK TKEJKGUVQ CNOGPQ UGOG-

UVTCNOGPVG FCNNũCTV. 2381 EQOOC 5 E.E.

IN CQFKEG FGNNC ETKUK (KP XKIQTG FCN RTQUUKOQ 15 CIQUVQ

2020), FũCNVTQ ECPVQ, EQPUGPVKTȏ (G KP CNEWPG EKTEQUVCP-

\G QDDNKIJGTȏ) CN EQNNGIKQ UKPFCECNG (Q CN UKPFCEQ WPKEQ)

FK:

- TKEGXGTG FCNNG DCPEJG G CNVTK KPVGTOGFKCTK HKPCP\KCTK NG

cQmWPica\iQPi GHHGVVWCVG FCNNG UVGUUG CK ENKGPVK KP VG-

OC FK XCTKC\KQPK Q TGXQEJG FGINK CHHKFCOGPVK (CTV.  14

EQOOC 4 FGN DLIU. 14/2019);

- CVVKXCTUK PGK ECUK FK fQPdaVi iPdi\i FK ETKUK, KPFKXKFWCDK-

NK UWNNC DCUG FK KPFKEK VTKOGUVTCNK RTQRQUVK FCN CNDCEC

RGT UGIPCNCTG FGVVK KPFK\K CNNũQTICPQ COOKPKUVTCVKXQ CN

HKPG FK UVKOQNCTG INK COOKPKUVTCVQTK C TKHGTKTG CNNũQTIC-

PQ FK EQPVTQNNQ KP OGTKVQ CNNG UQNW\KQPK KPFKXKFWCVG G CN-

NG  KPK\KCVKXG  KPVTCRTGUG  (CTV.  14  EQOOC  2  FGN  DLIU.

14/2019);

- XCNWVCTG NG OKUWTG PGEGUUCTKG CN UWRGTCOGPVQ FGNNC

ETKUK KPFKXKFWCVG FC RCTVG FGNNũQTICPQ COOKPKUVTCVKXQ G,

KP  ECUQ  FK  TKURQUVC  TKVGPWVC  KPCFGIWCVC  (Q  QOGUUC)

FGNNũQTICPQ  IGUVQTKQ,  FCTPG  RTQPVC  UGIPCNC\KQPG

CNNũOCRI (CPEQTC CTV. 14 EQOOC 2 FGN DLIU. 14/2019);

- RTQRQTTG CWVQPQOCOGPVG (G CPEJG SWGUVC ȗ WPC PQ-

XKVȏ CUUQNWVC TKURGVVQ CNNC CVVWCNG NGIIG HCNNKOGPVCTG) CN

EQORGVGPVG TTKDWPCNG FQOCPFC FK aReTVWTa  FGNNC li-
SWida\iQPe  IKWFK\KCNG FGNNC UQEKGVȏ (CTV.  37 FGN DLIU.

14/2019).

Le modifiche pongono una serie di interrogativi sul
piano operativo

LG TKNGXCPVKUUKOG PQXKVȏ FKCP\K GXKFGP\KCVG RQPIQPQ

CNNũQTFKPG FGN IKQTPQ CPEJG WPC UGTKG FK iPVeTTQgaViXi C
NKXGNNQ QRGTCVKXQ.

AF GUGORKQ, PGN ECUQ FK ReTdiVa FGN RaVTimQPiQ PeVVQ
FC RCTVG FGNNC UQEKGVȏ KN EQNNGIKQ UKPFCECNG RQVTȏ TGCIK-

TG EQP NC UGIPCNC\KQPG CNNũOCRI, OC NC UVGUUC HCVVKURG-

EKG RQVTGDDG EQUVKVWKTG CPEJG WPC ITCXG KTTGIQNCTKVȏ CK

UGPUK FGNNũCTV. 2409 E.E. A SWGUVQ RWPVQ, KN EQNNGIKQ FQ-

XTȏ RTQEGFGTG CK UGPUK FGN CQFKEG FGNNC ETKUK, FGN EQFKEG

EKXKNG Q WVKNK\\CTG GPVTCODK K RQVGTK FK TGC\KQPG?

APEQTC, PGN ECUQ FK RTGUGP\C FGN TeXiUQTe eUVeTPQ G FK

UegPala\iQPe CNNũOCRI, EQOG FQXTCPPQ EQQTFKPCTUK NũQT-

ICPQ GPFQUQEKGVCTKQ G KN TGXKUQTG? LC UGIPCNC\KQPG CP-

FTȏ GHHGVVWCVC FC GPVTCODK?

QWCNQTC PGNNC UQEKGVȏ UKC PQOKPCVQ WP ammiPiUVTaVQTe
WPicQ, INK KPFKECVQTK VTKOGUVTCNK FQXTCPPQ GUUGTG UWHHTC-

ICVK FC URGEKHKEC FGVGTOKPC FGNNQ UVGUUQ? SCTȏ RQVGTG

FGN EQNNGIKQ UKPFCECNG RTGVGPFGTNC?

A SWGUVG G CF CNVTG FQOCPFG UCTȏ PGEGUUCTKQ VTQXCTG

WPC TKURQUVC PGK RTQUUKOK OGUK, CPEJG CVVTCXGTUQ WPC

TKXKUKVC\KQPG FGNNG PQTOG FK EQORQTVCOGPVQ FGN EQNNG-

IKQ UKPFCECNG.
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